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Introduction:
Virtually all products and materials sooner or later end up as waste. The transportation, movement and tracking of waste from ‘cradle to grave’ are regulated by substantial legislation, producer/carrier responsibilities and controls, most of which are enforced by either the Environmental Protection Agency (EPA) and/or the relevant Local Authorities in Ireland. With more and more emphasis being put on generating less and less waste, the ‘cradle to grave’ concept is now being frowned upon by many practitioners and the preferred phrase currently being promoted among environmentalists is ‘cradle to cradle’, where an object or material, previously defined as waste, is instead sent for a clean-up or repair and then put back into circulation. This is what Waterford City Council aspires to in the immediate future, where the concept of zero waste disposal draws ever closer to becoming a reality. 
All waste, whether disposed of or not, impacts on the environment. The ‘Waste Hierarchy’, where Prevention, Minimisation, Reuse, Recycle, Energy Recovery and Disposal are given priority in that order, is accepted universally as the optimum waste management system and its principles form the basis for all legal waste treatment processes throughout the developed world. 
Definitions:
Unauthorised waste activities are, in general, those activities which abuse/misuse any of the waste hierarchy steps/principles, in areas where such steps/principles have been adopted and regulated with appropriate legislation and/or bye-laws.

An Enforcementment Policy sets out details of the enforcement regime and its enforcement priorities, with regard to environmental protection, which are in place by a regulator and informs and advises the regulated community/society on how enforcement legislation and environmental regulation will be implemented in that area. 
Requirement for Enforcement Policy:
In accordance with policy direction (Circular WPRR: 04/08), of the 25th July, 2008, issued by the Minister for the Environment heritage and Local Government under Section 60 of the Waste Management Act 1996, the EPA and Local Authorities are each required to prepare an Enforcement Policy, in respect of Unauthorised Waste Activities within its area of jurisdiction. This Enforcement Policy should affect full compliance with Directive 2006/12/EC of the European Parliament and of the Council on waste (“the Waste Framework Directive”).
Content of Enforcement Policy:
The Enforcement Policy focuses on the appropriate use of sanctions and deterrents which will secure desired environmental outcomes. 
The Enforcement Policy must set out an appropriate mix of civil and criminal law remedies to affect maximum results. 

This Environmental Policy aims to address the aforementioned requirements of policy direction (Circular WPRR: 04/08), of the 25th July, 2008, within the functional area of Waterford City Council.
Waterford City Council’s Functional Area:

Waterford City is situated in the south east of Ireland, on the tidal banks of the River Suir, ten miles (16.093 km) from the open sea. The city encompasses 4,112 hectares (10,161 acres). It has a population of approximately 45,000 people. The major part of the city lies south of the River Suir, where it shares its boundary with Waterford Co. Council. Co. Kilkenny bounds the city to the north.

Waste Management in Waterford City:

The ‘Waste Hierarchy’ system of waste management has been adopted as policy by Waterford City Council. This policy is in accordance with the aims and aspirations of the Joint Waste Management Plan for the South East Region 2006, to which Waterford City Council is a party.
 Basis of Enforcement Policy in Waterford city:

This document is to be read as Waterford City Council’s Enforcement Policy and contains the framework by which the City Council will act against illegal waste operators, using the authority and powers given it in the Waste Management Acts 1996 – 2010. Our aim ultimately is to deliver effective, proportionate and dissuasive actions against illegal operators by means of appropriate surveillance, investigations and policing on the ground and subsequently using our legislative powers under the aforementioned Acts, where necessary. It is recognised that response time is crucial in containing, minimising and removing/eliminating environmental pollution/damage. Therefore, where it is deemed that there is an immediate risk to the environment, the City Council will act with appropriate urgency and remove or minimise that risk by means of its own resources or by immediately seeking an injunction, through the courts system, against the illegal waste operator. 
Implementation and Resources:
Waterford City Council works with the Office of Environmental Enforcement (OEE), an office within the EPA, and other Local Authorities and Regulators within the state, through the Environmental Enforcement Network (EEN), as well as the local Gardai when the offence is of a serious nature, to ensure efficient use of resources and consistent enforcement of environmental legislation. 
The practical implementation of our Enforcement Policy is achieved by means of the City Council’s annual RMCEI (Recommended Minimum Criteria for Environmental Inspections) Plan. This Plan is reviewed quarterly and revised and updated annually to take account of changing trends, priorities, new legislation and available resources at local level. The focus of the Plan, since 2010, with even more emphasis in 2011, has been on delivering Environmental Outcomes.
Waterford City Council employs a full-time Environmental Awareness Officer, who works with and/or is in constant communication with schools, residents associations, community groups, her peers in other local authorities and the local media. Her function is to deliver the environmental message to the public in Waterford and to advise and inform it of the consequences to the environment of, and the penalties for, non-compliance with environmental legislation. 
Waterford City Council also employs a dedicated, full-time Environmental Enforcement Team, comprising an Environmental Enforcement Technician, two Litter/Waste Wardens, a full-time Senior Executive Engineer as well as supporting cleansing and administrative staff. The team’s function is to discourage littering and illegal waste activities in the city and to insure that the city presents an attractive face to visitors and citizens alike. This is achieved by bringing, where possible, all offenders to task, bringing them to court where necessary, prosecuting them where evidence is available and, most importantly, affecting proper and prompt removal of the waste and a proper clean-up of the area and, subsequently, insuring appropriate recovery/disposal of the said waste.
Policy Objectives:

The objectives of this Policy are the minimisation/elimination of all illegal litter and waste activity and the promotion of civic pride in the citizens of Waterford by providing information to and educating its citizens and others, policing/investigating and prosecuting where appropriate, and enforcing proper and prompt removal, disposal and remediation measures where waste is a threat to the city’s environment or the visual presentation of its urban and rural landscape. These objectives will be achieved by:

· Ensuring compliance with Waste Facility Permits and Certificates of Registration, issued under the 1998/2007 Regulations, and Waste Collection Permits, issued under the 2007 Regulations. 
· Preventing, detecting and taking action against illegal waste activity, in accordance with our statutory functions.

· Responding to and complying with Statutory Notices (including Directions issued by the EPA, under Section 63 of the EPA Acts) served on us, without undue delay.

· Ensuring effective, proportionate and dissuasive sanctions, in a reasonable timescale, against those involved in illegal waste activities.

· Ensuring that unauthorised waste activities are subject to sanctions and not just actions aimed at their cessation.

· Encouraging criminal prosecutions at the highest appropriate level and particularly at Circuit and High Court level to ensure that the sanction is commensurate with the crime.

· Ensuring that the Polluter Pays Principle is applied as appropriate.

· Communicating the Enforcement and Sanction message to all stake holders and the general public.
Prevention of Illegal Waste Activity:

Prevention will be achieved by applying appropriate dissuasive and deterrence measures and by taking a systematic and consistent approach to enforcement against illegal waste operators. Information and advice, by means of media press-releases and leaflet drops to householders and business’, will be delivered as deemed necessary. By implementing the above, and in particular the following specifics, illegal waste activity will be reduced significantly:
· Ensure early cessation and dissuasion of the illegal activity by use of powers provided in Sections 55, 57 or 58 of the Waste Management Acts.

· Regularise illegally stored/deposited/recovered waste by applying the Waste Management (Facility Permit & Registration) Regulations, 2007, where appropriate. Scrap metal facilities, in particular, but also C&D recovery and disposal activities are being monitored; a Facility Permit is being processed in the case of the former and a ‘C&D Waste Policy’ has been issued by Waterford City Council covering its own functional area in the case of the latter.
· Strictly control the transfer of waste by means of Waste Collection Permitting (Kilkenny Co. Co. is the designated permitting authority for the South East Region), issuing C1 Forms where appropriate and assisting Dublin City Council (the designated authority) in implementing the TFS System. 
· “Checkpoint” exercises, which are carried out as the demand arises and as resources permit, at designated locations (usually national primary routes in and out of the city), to ensure illegal waste carriers are apprehended. 
· Deterrence by strictly applying the ‘Landfill Levy’ in accordance with the Waste Management (Landfill Levy) Regulations, 2008, in respect of the disposal of waste at illegal/unregulated sites, thereby removing the opportunity for financial gain or advantage for irresponsible private operators. Waterford City Council does not now operate a Municipal Landfill and all Municipal Waste (3-Bin System) in the city is, as of  February, 2011, collected by private operators.
· Ensure removal and proper disposal of illegally held and deposited waste, by applying Section 55, where appropriate, of the Waste Management Acts.

· Ensure a thorough clean-up of the effected area to produce a visually and socially acceptable environment as soon as possible after the waste has been removed. 
· Ensure proper remediation, as is currently being undertaken at the now closed municipal Landfill at Kilbarry and at the retrospectively permitted private facility at Lacken Wood, Waterford.
· Promote awareness among the general public that illegal waste activity does not pay and, furthermore, will cost those found guilty of such illegal practices dearly in the long term.

Implementation of the above measures and monitoring of their effectiveness will enable Waterford City Council to carry out balanced reviews of this Policy and affect appropriate change where necessary in a timely and proportionate manner.

Principles of Enforcement:

The success of this Policy is dependant on the rigorous application of the five key Principles of Pnforcement, i.e. proportionality in the application of environmental law and in securing compliance, consistency of approach, transparency about how Waterford City Council operates, targeting of enforcement action and implementation of the polluter pays principle. Enforcement will, therefore, be achieved by means of the following tools, measures and actions, which will be applied in accordance with the individual demands of each specific case:

· Auditing and inspecting to assess the nature and extent of the illegal activity, on receipt of the report/complaint/ observation.

· Issuing Warning Letters to instigators of illegal activities, advising them of their non-compliance with waste legislation and instructing them on how they can become compliant.
· Issuing Statutory Notices, instructing illegal operators to provide information (Section 18, WMA) or undertake measures (Section 55, WMA) to prevent pollution from their waste activities.

· Undertaking works, as deemed necessary in order to prevent or limit environmental pollution, at illegal waste sites (Section 56, WMA).
· Applying to the appropriate court for an order to have works carried out to prevent pollution, in respect of waste, legally or illegally held, recovered or disposed of in a manner that causes or is likely to cause environmental pollution (Sections 57 & 58, WMA).
· Reviewing Waste Facility Permits and Certificates of Registration to regularise authorised activities.

· Refusing/Revoking Waste Facility Permits and Certificates of Registration, where appropriate.

Sanctions:

Sanctions are a deterrent to illegal activity. It is the policy of Waterford City Council to pursue illegal waste holders, carriers and fly-tippers using the maximum sanctions available in law. Prosecutions will be taken in all cases, and criminal prosecutions with the assistance of the Gardai will be encouraged at the highest judicial level, using the powers available to the City Council under the Waste Management Acts, 1996 – 2010. Sanctions, both criminal and civil, which will be used to ensure that the objectives of this policy are met, include:

· Court Orders: Waterford City Council will seek to obtain an injunction against persons involved in illegal/unauthorised waste activities (Sections 57 & 58, WMA). The City Council will also seek to recover any costs incurred by it carrying out work in order to cease ongoing pollution from an illegal/unauthorised waste activity.
· Civil Penalties: Waterford City Council will seek, where it is deemed necessary, that the courts apply civil penalties under the Waste Management Acts, where there is sufficient evidence of one or more of the following:

(a) Blatant disregard for or a significant degree of indifference to the civil law by an illegal operator,
(b) The community expects that the matter will be dealt with by way of an enforcement action,

(c) An illegal waste activity has resulted in or had the potential to result in significant real harm or detriment to the community, including substantial harm to the environment, cultural heritage, economy, resources, assets or wellbeing of the citizens of Waterford, or
(d) The illegal activity is of such a nature or magnitude that it is important to deter further potential contraveners and/or to educate the public.

In each of the above cases the illegal operator will be pursued through the courts for all costs; where the City Council is obliged to remove the said waste, clean-up after the event and dispose of the resultant waste in the appropriate manner, the costs of same will also be pursued. 
The “Landfill Levy” will be applied to all waste (where it is established beyond doubt that the material is waste), whether it is allowed to remain in-situ or is required to be removed (removal is the preferred option, and is obligatory in the case of “wetlands”). 
In the case of waste carriers, the illegal carrier will be obliged to cease operations immediately and apply for a Waste Collection Permit before recommencing operations. 
All prosecutions, taken by the City Council, have a civil law element built into the sanction in that City Council’s costs, both legal and operational, are sought and (usually) granted by the courts.
· Prosecution: Prosecution is a very important part of the enforcement process and, with appropriate proportionality, will be applied to almost all illegal waste activity uncovered. Its aim, as with all sanctions, is to punish wrongdoing and avoid recurrence. In reality, Waterford City Council will pursue a prosecution after consideration of a number of factors, such as:

(a) The seriousness of the environmental impact and other effects of the offence,
(b) The foreseeability of the offence or the circumstances leading to it,
(c) The intent of the offender, individually and/or corporately,
(d) The history of the offence/offender,
(e) The attitude of the offender and the level of co-operation provided to investigating City Council officials in addressing the offence.
The types of illegal waste activities, which will normally lead to a prosecution being taken by Waterford City Council, include:
(1) Illegally disposing of waste. Fly-tipping is an ongoing problem in Waterford City. Recognised Black Spots are monitored, using CCTV technology and other surveillance methods. 
(2) Carrying out waste activities without the relevant Waste Permit (Waste Facility Permit, Waste Collection Permit or Certificate of Registration). Waterford City Council, as with each other Local Authority in the South East Region, will enforce all Permit Conditions, while the Waste Collector is operating within its functional area. The City Council will regulate each Waste Facility Permit and Certificate of Registration issued for activities within its area of jurisdiction.
(3) Using unauthorised waste disposal/recovery facilities and/or unauthorised waste collectors. Householders in Waterford City are advised and reminded on a regular basis that the use of collectors and/or facility operators, who do not display an identifiable Permit No., is a prosecutable offence.

(4) Failing to comply with Statutory Notices, such as Section 55’s and Section 18’s of the Waste management Acts.
(5) Obstructing, by means of threatening behaviour, assault or the placing of physical barriers, Waterford City Council staff (Authorised Persons) in the carrying out of their legitimate functions.
(6) Persistently and/or excessively abusing regulatory requirements.

(7) Failing to provide requested information without a reasonable excuse or knowingly or irresponsibly supplying false or misleading information. 

Waterford City Council will use its powers under Section 11 of the Waste Management Acts, 1996 – 2010, to prosecute summarily in the District Court. In the event of serious environmental damage being caused or crime being committed, the City Council will consider referring the case to the Director of Public Prosecutions for prosecution on indictment. Serious environmental damage or crime includes:
i. The offender being deemed guilty of a significant degree of criminality.

ii. The offender failing to respond satisfactorily to, or to affect compliance with, previous contravention(s).
iii. Cases where the community expects a crime to be dealt with by prosecution, conducted in public before a court with the likelihood of a prison-sentence ‘outcome’ being high.
iv. Situations which result in, or have the potential to cause, significant harm to the environment, cultural heritage, economy, resources, assets or wellbeing of an area or its citizens.
v. Cases where the nature and magnitude of the incident is such that deterrence of future potential offenders is vital and prosecution is deemed likely to be an effective deterrent to the offender and other potential offenders.
Penalties:
Penalties for offences under the Waste management Acts are:

· On summary conviction, a fine not exceeding €3,000 or imprisonment for any term not exceeding 12 months or both fine and imprisonment, or
· On conviction on indictment, a fine not exceeding €15,000,000 or imprisonment for a term not exceeding 10 years or both fine and imprisonment.

Waterford City Council will always seek to recover the full costs of the investigation, detection and prosecution of an offence.

Communications:
Waterford City Council will utilise a variety of methods to communicate and publicise the results/outcomes of our activities. Where appropriate, the principle of ‘Name and Shame’ will be applied. As a minimum, successful prosecutions will be listed on our website, www.waterfordcity.ie, and conventional outlets such as local press and radio will be engaged in highlighting major and persistent offences and offenders.

Consistency in Enforcement:

Waterford City Council will use the Environmental Enforcement Network (EEN) to ensure that its activities, complaints and investigative procedures and RMCEI Plan are consistent with those adopted by other local authorities and that progress, in implementing the said Plan, is being maintained in line with that countrywide. The National Environmental Complaints Procedure is the accepted mechanism for processing complaints from the ‘Cradle to the Grave’, and is applied to all environmental complaints received by the City Council. 
