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Introduction and Policy statement
  

Waterford City Council is committed to ensuring that all of its tenants enjoy living in their dwellings in a peaceful manner and without undue interference or difficulties emanating from anti-social behaviour.

 

The Council recognises that anti-social behaviour can create major problems in a community for everyone living there and that it can seriously impact on the quality of life of all residents. The City Council also recognises that the vast majority of its tenants live in and wish to enjoy the peaceful occupation of their dwellings and that only a very small number of tenants are involved in anti-social behaviour.

 

There is however an obligation on all tenants to ensure that neither they nor any 

member of their household engage in anti-social behaviour of any kind.

 

The City Council is committed to the prevention and elimination of anti-social behaviour in its estates.

 

The Council will not tolerate such behaviour and will use all means within its powers to ensure that anti-social behaviour is dealt with effectively and will include the eviction of tenants who are found to be involved in such behaviour.

 

 

Strategies to deal with Anti-social Behaviour

 

Waterford City Council’s pro-active approach to dealing with anti-social activity will be guided by the following strategies.

 

The strategies are considered under two main headings – Preventative Measures and Dealing with Anti-Social Behaviour.
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Preventative Measures

 

a)  Design of Housing Estates

 

Some of the older housing estates under the Council’s management were designed at a time when anti-social activity was not a significant problem and there are matters relating to estate design, unsupervised open spaces, inadequate public lighting, alleyways etc.

 

While these aspects, on their own, do not cause anti-social activity, they can     facilitate opportunities for these activities to take place.

 

Recognising this issue, the Council will continue to ensure that the design of all new Council housing estates maximises the potential for natural surveillance and defensible spaces and minimise the opportunity for anti-social behaviour.

 

Where appropriate, the Council will also liaise with the Garda Siochana and seek their advice on the design of new estates.

 

The Council will use the same principles when designing major Remedial Works and Regeneration Schemes on older estates.  This may involve the closure of alleyways, the redesign and reuse of redundant or unsupervised open space, improved public lighting and traffic calming measures.

 

An assessment of the layout of all housing estates will be carried out to identify and remedy areas that may contribute to anti-social behaviour.

 

 

b) Allocation of Tenancies

 

 

The City Council adopts a strategic approach to the allocation of tenancies aimed at avoiding allocations to individual tenants where such allocations would not be in the interests of good estate management.

 

The Council shall refuse to allocate a tenancy where it is considered that the person or household being considered for housing is or has been engaged in anti-social activity or where a person(s) refuses to provide information relating to others residing (or who may reside) with them. The Council has the statutory authority to enforce this action as per the provisions of the Housing (Miscellaneous Provisions) Act 1997 Sect. 14.

 

The procedure for implementing this provision is as follows – 

 

Where the Council has reason to believe that a housing applicant (or a member of their immediate household) being considered for housing, is or has been involved in anti-social behaviour, the Council –

 

-         will request, in writing, details of such activities from the Garda Siochana.  

-         will check its own records and records of any previous tenancies as may be appropriate

-         the Council may also, where appropriate, make enquiries from the Criminal Assets Bureau, the Department of Social Welfare and the Health Services Executive. (The Housing (Miscellaneous Provisions) Act 1997 Sect. 15 provides the statutory basis for this information exchange).

 

 

Where having considered the matter, the Council believes that a proposed tenancy allocation would not be in the interests of good estate management, the Council shall refuse to let the dwelling to the person(s) concerned.

 

This decision will be notified, in writing, to the housing applicant(s) and the reasons why the allocation is being refused outlined.

 

The Council may re-consider the application at a later date (but not for a minimum period of 12 months) if the Council has reason to believe that the person(s) are no longer engaged in anti-social activity.

 

 

c)  Tenant Education / Pre Tenancy Training

 

Waterford City Council organises pre-tenant training for new tenants and all prospective tenants are encouraged to attend these courses.

 

These courses contain modules outlining the Council’s and tenants respective roles and responsibilities, fire safety, household management etc with talks from the Fire Officer, MABS, Community Gardai and others.

 

There is a specific module in the Pre-Tenant Training Courses relating to anti-social behaviour during which the Council’s policy on dealing with the matter and the procedures in reporting cases are clearly explained.  

 

Each new tenant of the Council personally signs up to the Standard Letting Conditions which contains specific clauses prohibiting tenants from engaging in anti-social activity.  The Council will ensure that these are clearly explained to each tenant in advance of every letting.

 

The Tenants Handbook will be updated to contain very clear guidelines relating to anti-social behaviour and the complaints process.

 

 

d) Tenant Participation and Estate Management
 

It is the policy of Waterford City Council to encourage the active participation of tenants in the management of their estates.

 

The Council believes that tackling anti-social behaviour can be greatly assisted by the active participation and involvement of tenants in ensuring that our estates can develop a sense of community and pride which discourages such activity.

 

The active assistance of tenants in liaising with the Council and the Gardai in reporting incidents of anti-social behaviour is vital in ensuring that both bodies have accurate and meaningful data on the levels of activity and which can provide essential information when pursuing cases through the legal framework.

 

The Council will support, where applicable, Neighbour Hood watch schemes and Community Policing Initiatives. 

 

To assist in this process, the Council employs a number of Estates Officers, whose role includes encouraging greater tenant participation, supporting residents associations and liaising with other agencies. These services are provided out an outreach basis in a number of centres situated in estates throughout the City. 

 

Waterford City Council shall seek to establish resident’s associations in all new housing estates.

 

Waterford City Council shall also assist residents in existing estates to form resident’s associations, where they do not exist, and to further support such associations as appropriate.
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DEALING WITH ANTI-SOCIAL BEHAVIOUR

 

 

a) Legislative background

 

 

Anti-social behaviour is defined in the Housing (Miscellaneous Provisions) Act 1997 as:

 

“the manufacture, production, preparation, importation, exportation, sale, supply, possession for the purposes of sale or supply or distribution of a controlled drug (within the meaning of the Misuse of Drugs Acts)

 


or

 

“ any behaviour which causes or is likely to cause any significant or persistent danger, loss or fear to any person living, working or otherwise lawfully in or in the vicinity of a house provided by a housing authority, or a housing estate in which the house is situated and includes violence, threats, intimidation, coercion, harassment or serious obstruction of any person”

 

 

In addition to the above the Standard Letting Conditions agreed to and signed by each tenant of the City Council deals with anti-social activity under a number of headings including –

 


Para. 19 – provides that tenant keeps the premises in a clean and sanitary state

Para. 20 – forbids the tenant to dump or accumulate refuse in the garden or roads and paths surrounding the premises

Para. 21 – forbids the tenant from keeping any animals other than domestic pets which are likely to cause a nuisance

Para. 24 – forbids the tenant to engage in (or to permit) any act which is calculated to cause annoyance to adjoining owners, occupiers or the public generally.

 

The legal redress available to the Council is dealing with anti-social behaviour caused by tenants or for the breach of above letting conditions is covered in a number of pieces of legislation. 
 

 

Housing Act 1966 (Section 62) as amended, enables the Council to terminate any tenancy through the following process

 

-         Service of Notice to Quit 

-         Demand for Possession following a minimum period of 28 days

-         Application to the District Court for a Warrant for Possession

-         Lodgement of Warrant with the County Sheriff

-         Execution of Warrant – Eviction

 

Housing (Miscellaneous Provisions) Act 1997 (Section 3) – allows for a tenant of a Council house (or a tenant purchaser) to apply to the District Court for an Exclusion Order against a member of their household prohibiting that person from entering the house / estate. The Council may alternatively apply for an Exclusion Order where the tenant may be deterred from applying through fear or intimidation.

 

The purpose of an Exclusion Order is to enable a more targeted response where the exclusion of one member of the household may be dealt with avoiding the eviction of an entire household.

 

The process is as follows –

 

-         Application by the tenant (or Council) to the District Court for an Exclusion Order

-         Service of notice on the subject

-         District Court hearing and judgement

-         Service of Exclusion Order

 

The policing of an Exclusion Order is a matter for the Garda Siochana and specific powers relating to the searching of premises, arrest and detention of persons breaching Orders are contained within the Act.

 

 

Residential Tenancies Act 2004 (Section 197) provides for the extension of the 1997 Act (Section 3) relating to Excluding Orders to cover tenant purchased houses, and further allows a housing authority to apply for such an order if; they believe that;

· a tenant or relevant purchaser may be deterred or prevented by violence, threat or fear, or

· does not intend, for whatever other reason, to make such an application.

New legislation
 

The Council undertakes to adopt and implement any new legislation or initiatives which may be introduced by the State on combating anti-social behaviour and undertakes to review its policy and procedures as may be required.

 

Application to the Voluntary and Private Residential Sectors
 

It is the objective of Waterford City Council that all housing estates are in a position to deal effectively with anti-social behaviour.

 

However the legislation and legal redress is exclusive to Local Authority housing.

b) Enforcement  
 

The Council has established an Anti-Social Behaviour Unit.

The Unit is based within the Housing department.

 

The primary role of the Anti-Social Behaviour Unit will be the recording, investigation, monitoring and review of anti-social behaviour complaints.

 

The Unit shall also keep a record of all substantiated complaints of anti-social behaviour together with details of the action taken and the outcome in each case.

 

 

c) Illegally Occupied Houses (Squatters)

 

The Housing (Misc. Provisions) Act 1997 (Sect. 20) provides the Council with a mechanism to deal swiftly with illegal occupiers of Council housing who are engaged in anti-social behaviour.

 

Where a dwelling owned by the Council is occupied wholly by illegal occupiers (squatters) and the Council has reason to believe that these occupiers are engaged in anti-social activity, the Council will –

 

-         request the Garda Siochana to direct such occupiers to leave the dwelling 

-         failure to comply with the direction of the Gardai will result in immediate arrest and prosecution.
 

 

d) Complaints Procedure
 

Tenants of the Council are advised to make complaints to the Council where they believe that anti-social behaviour is occurring in their community.

 

The Council will investigate every complaint made in a fair and impartial manner within a reasonable timescale dependant on the resources available. 

Complaints will be accepted in writing, by phone or in person.

Anonymous complaints will generally not be accepted except in the case where a large number of such complaints are received relating to an individual or household and the matter will be dealt with as considered appropriate.

 

The complaints procedure is confidential and every effort will be made to protect the identity of the complainants unless the complainant specifically states otherwise.

 

All complaints will be entered onto the Anti-social behaviour database and acknowledged to the complainant(s).
 
e) Categories of complaints
 

The nature and extent of every investigation will be determined by the relative seriousness of the complaint and the priority assigned to it under the following headings-

 

	Drug dealing as defined by Sec 1 Housing (Miscellaneous Provisions) Act 1997 
	High

	Violence
	High

	Damage to property
	High

	Alcohol/Solvent abuse
	High

	Threats and intimidation
	High

	Noise
	High

	Boundary/Parking disputes
	Low

	Rubbish/Maintenance
	Low

	Dogs
	Low


The priority of any complaint may be upgraded if the complaint is persistent in nature. 

 

 

f) Complaints Process
 

Where the complaint received is a High Priority, complainants will be strongly advised to report the matter to the Gardai.

In a case where legal action is anticipated, the Council may request a full written statement from the complainant.

g) Investigation
The investigation will be carried out by the Anti-social behaviour unit.

In deciding on the approach to an investigation the Council will have regard to the following factors –

 

-         the relative priority of the complaint

-         the reliability of the information received

-         the tenant’s previous history and behaviour

 

Based on these factors, the Council may decide not to proceed with an investigation if there is reason to believe that the complaint has no substance or is of vexatious nature.

 

In such cases the Council will inform the complainant(s) of the decision.

 

If the complaint is found to be vexatious in nature the Council may issue a warning to the Complainant.

 

The Unit will investigate every complaint in a fair, impartial and objective manner. This may involve enquiries with other statutory agencies in accordance with section 15 of the Housing (Miscellaneous Provisions) Act 1997.
The respondent may be interviewed at his /her dwelling, or in some cases at the Council Offices. All allegations will be presented to the respondent and the complaints database will be updated with any comments made. Any responses will be fully investigated and taken into account, as appropriate. If the Anti-social behaviour Unit has reasonable grounds for believing that the respondent is involved in anti-social behaviour or has breached his/her tenancy agreement, the matter will be dealt with in any (or all) of the following ways;
No further action

Referral to Housing Welfare

Referral to other agencies such as Gardai/Health Authority

Mediation

Verbal warning
1st warning letter

2nd warning letter

If the Anti-social behaviour Unit has reasonable grounds for believing that the complaint is unfounded then no further action will be taken.

If further complaints are received against a respondent then the case will be referred to an Anti-social behaviour Case Conference.

h) Decision/Monitoring
The Case Conference will be held on request of the Anti-social behaviour Unit, and attended by Housing Welfare staff and management staff in the Housing department. In appropriate cases representatives of other agencies will be invited to attend. Each case is discussed in detail and a collective decision is made which may include the following;

No further action
Referral to other Agencies such as the Gardai/Health Authority
Await investigation by other agencies

Apply for Excluding Order

Terminate tenancy by service of Notice to Quit.
Waterford City Council will adopt a strict policy in relation to tenants or other people involved in drug dealing from Council dwellings or on Council estates, and will consider making application for Excluding Order or Service of Notice to Quit. Warning letters will not be sent to tenants or other people involved in drug dealing from Council dwellings or on Council estates.
If a decision is made that an Excluding Order should be sought, the tenant will be advised to apply to the District Court for such an Order.

If the tenant, through violence, threat, fear or for any other reason will not apply for an Excluding Order, Waterford City Council may apply for such an Order after consultation with the tenant, and the Health Authority.
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Reporting

 

 

The Anti-social behaviour Unit will publish the following annual report;

Number of anti-social complaints received

Number of anti-social cases

Number of verbal warnings given

Number of warning letters issued

Number of Notices to Quit served

Number of warrants for Possession granted in Court

Number of Excluding Orders obtained.
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